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EeftE> 10 ei$ Eft HTEifftr e> eyetcj eeet f%HR ft <|fe ee umeh fftw eet ft, ehe! % E?ft 10 Eft Eft 
*jeT ^jfft f%HiET ft arfftE) nftt ftnft 3fR eeet cE^ftrft E) 20 E*f ete Eft <jf|[ ^ *jfft I^riet e> 

E^fftft 3Tf£lE) Eftf ftlftM EEET f^RTET 16 EE*EH. 88 ft 2.70 HRE Efft Eft ftfEH wfctEtf cTT^STT I ?ft 
Weft vgeTTft, 94 ft EET ER 16/- HER ufft Eft ftfEH EfftEft ER fenT EET I HRTffSlE W[ fftRTET 
ftte«e2[ftfEft 1997 ft ^qf^cT ER fenT W8E3fRE)ftfftf ftEEMHfftE^-EERftETftEftHFTEftftl 
ftf^jftf ft) 3EJHR WET fefRIE! ft)EcT 10 Eft ft) EYETE 3TsftH 16 EEEH, 98 ft eTFJfftrET HIT HEW 
11 ?HE> 3TeTTET, E? 2.70 HER ufrl Eft ftfEH Efftgft ft ^ ^fft fft^TET ft 3ftftE> H# ft HEW I Wfft 
EEET fftRR ft STeEfftE) ft HTHcrf Eft HftteTT ERft EE arjftE %ET ft EEffft) <E1EIH ft feR $ft 
HHIpH ERHT E)fcjE ft1 

2. El? HFTcTI ft ft) eft ft) ftefll HET HTI 3TEft HcrR ft ftftlcft ft vJeft'!4 fftET ft 1ft EEift ft fftftrftt 
3?fH 9Icff ft W3T-5 ft aFJHR WETE>R ft fcTERE EH EcftE) WE ft fcR 3TTHf&TH ojfft fftRTET EcftE) 
10 Eft Eft HHlfftl ft M*Elc[ EETET EE 'HEW ft, E?lft fft *jjft fftflET ^ef fftRTft ft 3ffftE Eftt 
ftrnT | ftftftl ft EEftf EE HHTTHH fftjcft ER 1982 ft fftnr HET SIT I *[eTeT EftWH HERTH 
(EHftRHeff) ft fftftHTTJHR ftftleft ft TJE) Hfftfft Pt^EE Eft ftf, fftlEfft Weft HRTlft, 94 ft EEET fftRlft 
Eft EY ftfttffteT Eft sft | Eg Heft® fftw HET ft fft ETR EE^EE ^fft fftw ft, EH SfH ft cTH£ HHlffacT 
EH 16/- HER Efft Eft ftfEH Efftnft ft | ftfS«o?£ftf ft HHTTfftcT EE EH iJHcTTH Eftt fftET ft, ftfftE WET 
fftRTft EH TJHETH ^/Hftf HHf EH ERHT HIT ft I 

3. ftflR^jftf ft 5 Eft ftfH Enft eft EWTH ftf ftfftfftf eft HTT^I Eftft WET fftcRl fft<WT Hftt fft)ET ft | 

?H HEIR, E)ftfftf Etft E) fftftE eft 3TfHR eft HTH^ ft EEET fftRTft E>t HETlIftE EH eTT^ft | 

E)fttftt ft fftlET ft fft> ^fft) Eft ET ftfttER HWR ERT 3T^fttfftE fft>ET EET ft 3fR ERIE ERF 

3TEft EEET EREft ^ feR (ft»ElPEcl IftrET ETTET ft, ^HfeR ftl^se^ft) HYTlIftcf EH EE ^JEEH ERft ^ 
feRERRERftft I 

4. W EIEeFT ^ERTE ETf^RE 3fR HlflH Egef (EMftf3TT|) Eft ftf HEEft eft f^R ftw 

EET ET | 3Rft EeEH ft 'jHeIhISTT^ ft vjevi'd fft)ET ft fft) ft ^ EE ft HIRTE ft fft) eftifteft gRT 

2.70 WR yfft Eft ftfEH ft 16/- HHR yfft Eft ftfEH EfcTEft Eft EEET ERR ft HEfftE ft 
3RTEE ft I ^HT EEEH eftftfftt Eft EE^ETft EEEpft 3fR 3TEE)ftEEft I 

5. ?H ETEft ft 20 PWEH 99 Eft EiERT ft HTgEE ^EETft 3EEffftlE Eft Eft ftf I HTJEE ^EETft 
^ ftfHTE fttEEEjftt ft Pl*EfelRaci EER ft:— 

(i) 3TTEEE EE ft EEET fftRTft ft 100 EfrRTE ft 3lfftE) ^ E ERft EE fftRIT EET ft I 

?E HIEf EH 6ETE Eftf fftET EET ft I 

(H) EEET fftcR3 pREE Eftf %ET ETT HEW eWlfft) fftEW EEft 3TTHE ERft ft ^5 fftcTE ET I 
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(iii) ft fft*?fa einft <?ft sr^nfftr ^ j ww re s?ft) we?) ejrft ^ttoinm 
li 

(iv) 3M^T3TT^?T^ jftfterftt 3ft?$Tcff ft) 3T3?TR n^T ffteRl PW^ to) ?f tf?et fftnfal efnft 
*£?Tn)??T3Tftf£rcT?)crT§| 

6. ft> wi n? fftto fto nm an fft) ?te*£tft n? toft ft) fen? fft> ftor tor 

nsft nfr crw -ft an 3fR 3ift)cj7 q?ft an, ticHi3ft wi ^nm? &ftr?r n^ci i eftft)<ft ^ stkist n? eire 
torft) fen??r?ncf a*fcfj?frg«otogr?r ftieHisfr cjftn?gfft ft ffteraefft wfftn? tor?) wu 
gM 3ra vra n?anufcti cry'll fftlti?iHd iftm i 


7.1 

(•) 


(i<) 


(iii) 


3roft fcHi<n 6 srefgq? 99 ft uhr ft fttesc?jft)' ft PMfeiRsin fftt)R cnnff fftn? §:— 


ft)to ft) TR?rm nft ?toR to), emssrr yw to) 3fR ftstot gr?r snjftrfftci fttor ft) 
3nj?n? fftnfar m$ en?ft, fftfft ?Rncr snsneto ftfftgr ftte«c?[?ft 3fR ft)4)ft) ft) to tor 
f^n ft wtor ?) n^ aft. fto to % 'tose^ft) gR] 3nsto g>r y^r4 ''fiftcniv ton nm 
ani n?ftfftgitoto ft) fen?snsnto)afR3ref tofto afti 


toW nnft ft) *j?t to ft torn 3ft? fftto nft tonq q ton « ^ 

^ffrRn toton wi nmen 3fto? 13ft? §wr fttor n? nft^ m q# ft. tofft> fto 
«f>R u 'i to tor tor? eft cfjiftcft gRi vpnft, 97 ft ftl-s^ft) nft tortof nn 3njftto 
gRft) to n?et # nun tom ?n ft! 

toto gm ntojfcf ynm n? ygFT ? fftn? to eft mRi? ^3n fftein cftn?f cRfrftftfft 

nmen ft 3 ft? 5^r ftk^fft efi gf^cr eft fftnj gf^njTY ^ ?on ft nftm qftf %zn wr 

?11)C1I i 


7.2 ^jq^nrT ft) ngft^RR, cftiftcft 3TTft^? eft JJef fftftgRft 3ft? ?Tcft m W cf)?ft eft fen? WTKT ft I 

^afem. ft 3T3?te f%m ft fft) nc^T f^?Tft ft ^ ft ftftf^m ft) 3nft?i eft to 

W 1 ? 3ft? 3nftcRf eft ^JeT fftwftf 3ft? ?Trff eft 3f^TR ftt i?g) 3nft?T qTfftrT fft^n Wn? I 


8. ftM ft toleiRsm totoi nft ft : - 

(i) ?rfften ^ fftftERfi 3 ft? Yiftf ft) 3ig?n? ftftgse^ftf nft fftnftn nnft if? nftfft nft 3 Tcrfft eft 
ftfa? 3nfti gR*n an 3ft? fftnftn ynft 36 nftfft eft ftfrR ijn m?m an 1 ftte^jftt ft 
ftffft?T fftlj vSTft eft Ll^nia 2.6.90 gft ft)el'll tl^cl efft | ftfeRTT? 3I^MIeHiaf qnRT eftf 
n^ aft epftfft) vjqft 3rftg) ntofa ft 1 

(ii) ftteRD 3RfftfftcT gft n^ 3ft? q? 3l^ftciq ftftg^gftf efft 19 fft?jq? j 94 nft ftc? fftm W 
an I ftkec^ftt ft gq.- vjqeft^ ^ fftn? t?c|) ennft eft fftrftR, ifit fttgm ift fftaftn 
eft fftn? ftiuHn? nft 1995 ft y?gcT ejft aft) ft? ft) eft ft 27 wMfr, 96 gft ?wt w? 





THE GAZETTE OF INDIA : EXTRAORDINARY 


[Part III —Sec. 4] 


j^T «JT I % m$\ ftEWI 3 TcTcT: SElft f^HTcf) 27 Hlft, 97 $ W IRT 

ini 3igerr^, 97 gftarjfttfftci^sft 1 

3T3*teH WE 3Rft ft fftcR ftftE«c*£?ft §RT Wc|rf |[r^fi ft wft <£ WWT 2TT I ^Whi ft> 

3T^ft^ ft ^ fftoR # fftnE WT t I <& HTHft ft ^ cfTlftTjfft 

5RFf W vSTlftt H# %TT WT I, Wtfftl 3TW^TT W ft ^fcvlfecl fftEftRcT 3TTfft ft> 

ftto? fftnfar wft tj?t four 11 

wte fftfterfti aft? wft ft fwiEftci *#fr ft> wm #? wfttT ft> w ft wiwth rirt 
ariftfftw ft> giemifti ftr 3icrft?T RiRft ftfti «Frrq w ^ftr fftw atR fftfftw w^r 


Tj% 16 /- Mq gfct Eft ftTER gfcraft 3ft e? w fftRR ft* ttyi^r 3 ft rt# ftti afR 

TOR IRI af^ftlfeE 3R fe3T WT I E3E Weft vpni 94 ft EH WJiqiwf tr c*P£ 3R 
fftTT WT1 WEI ffteKsf fftWH 3# fft>3T t. ^TfeP? W ftfee^ftt ft> foRJ <jftc131 

3IE333ftft | 

'tft'S«e<£tft 3ft 3RR*TT ft ’jfft 33 W> 3F3 3Tlsifctd fft>3T WT %, fuRT3> fcP? E*tftft 
WEI ffteRa fftWH fft>37 % I sTHfcR, ’jfft ft> vRT E/5>ft fax? ijjft f^RF? 3ft ftftffftcl 3R 
eTP^Hift % | WfttfftH <R Weft vgen^, 94 ft ctT^I 3?R ft^Rjftt 5RT HTft^sf ft ft3 
% I ■'HWl'ft &3I 3> 3F3 WI ftft ff%W sftWT 3>Rift^H fafftft^ (3TT^3ftfttWf), 


), HRcT 


(ftftMTWT) 3flR TfSRIE W33 ft^RE fftw (3 
4FRTFT3R?ftt I 

^ufax?. Wrft arjftn faur I fa ftftTfar ex ■ 


^ fcfRR w 


■ W elPi^ft^W | 


9. WfW #? fW HIHef wftWT% 

#s«e^ft ft) anft^i m ^ irg^ g^i w 1 


"IJrFn^ft EFTWI^aimRW 
T fftnn \5TT WcTT %:- 


(i) 5RI 16 88 c^t 42,493 TftfttEY 30 ft) wft W awfel 

I 

(ii) fsHft W 3TTWH W ft ?lft cTPi^ft | 

(iii) WH W ft Pl^felRsId Sift ffterfftcT Eft f:- 

(cf>) W WET 30 # feR #HT | 

(^5) WET foR|4JI 10 ft fft^E RTWI | 
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(f) FSofrFR^’jcT^ftRRF} 100 ufa*ld^3teF#^3fRc[RfftFR 

ftRR F> 200 BlcUfRl Rf 3Tf^m> F# #Rft I 

(f) RrWt FF4 3TTFFF F$t FlfRl Rf W§ f€RT F>t 3TF& F> tflcR 3FT^»T F1TFFT 
3fR 36 ^ 4Rr tJRT f4)FT FTTFFT I 

(^.) ffftfrrfRicT RifRt ff4 tjri f> frfm # Ppfh %ft ynwcnt i 

fa) MFC I FRR 4> RTFF FR Pl'F’F F f^R \Jll4 F)t f^lf^ ^IsjcF FR RlFfftcl 

Rm'lFF'i F?f 3rj^ ^ ^ fq ^ RiRfr «fri frt ^H'lfcct f^RR f> RrefiFF 
RP^?t^ I 

(iv) jRT HMe) 3 3ll«icH 16 FFFR, 88 F>t f4>FT FFT FT I ^rfeR, RTTFFF RoF M5dl RIRflFF 4$Fd 
16 F4«K, 98 F^ ?t 'H<t>clT FT | FRFJ, 4>tflc£) ^ Ft FTrft F> 3TTFR FR M5ct) FJeTTT*, 94 ^ F>T 3IT4 f 
FT lftFR^FT:- 

(F>) F>f§TR RIRTtFF RRFFR FTRT Fitted f4>FT FFT t I 

(ft) ^fteFFjRft ^ PlFf u l cl)|4 (*JRT *1$ f^RTT FFl) 36 F>t PitlfRd 3TFfa Ft 4t?TR 
3TTRF F# f4?FF I ^RRt ^ OtfiTF) HgcF^ FTF FF % f4> RR?Rj Ft 4, 97 cFF FcTcF FRR 

4t Ri«rf f# %ft i 5Rt4^4fF4 ftffffr 4RmtRcrFcffFtt^ rsffftf%f 
RjTT% Ft FTR F# I I 3F^3fRfReI, #Mw. FF^MlFcT 3fR T^tTRT^FFjtft ^ 3RJ 
FFFTFRF>r (RRF5T?r &R eft FF<SF) ^ FtRIF RTRTtFF f 4 R^tFFR FR feTFT % | 

(V) 'tfte«e'£Tfl % FtiM Ft RfF^fFR 3F4RT FR pFFfelRiTd OTFTRt FR 3FFfccT F>t |:- 

(ep) FTTeft vgdl^, 94 /( RTP£ RTRltFF 10 f 4 4 cftqel Rep FR fcfRF? RRTTFF F?t RTcf ^ 
3ITFFF FR A RftlRtF ^ 3?^RFR F# t I 3FFFF 16 FFFR, 88 F?t f%FT FFT &F, 
^RffcF? ^RfRlF^FcT 16FFFR, 98 f%FT Fn FFkF RTI 
(^) F? RRTRR 1997 ^ %FI FFT t, vjft % ^ell^, 94 ^4—FFl4t RiF ^ cIF^^RT 

11 

(F) f^RTF ^ ff^ 2.70 RFR ulrT fMfR FfrM 16/- RFR Ffcf F^^feR FfrTF^ F?t Ff 
11 F? 600 FfrRTF I, Fit f^ 3FFFF FR RfErf% RTcft FF FR FTcFRTF t, 
3TFfcTRRflFF (lOF#F) ^’jRf f^RTR^ 100 ufcRld 3Tl^R> F^t tlFT I 
(F) FFST FRR Rn*FF F# f%FT FF RIFF, FFff^ RmW FF4 TJRT F# f%FT Fn RIFF I 
RIfRt Ff 4 TJRT F^t f4>FI FIT RTFkTT, FFtf% 4>41cfl FRT FlFTFI^fi F?t R4t^^ FFTF 
FR^ ^ f4eFF ^3TT, HjIRIRI P|fI u I FF4 3TTRF FR4 ^ 11 

(Vi) FUft, RifRt FtFHT3Tt F>f R^t^frl FRFTR RfFW Ff 4 36 F^Rf ^ 4 Rr TJRT FR feTFT FF11, 
FR^4FF4^I^ FFFTFRFTRtF^tf^jFTt I 
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10.1 craft ft 3ITefre> ft ftYgecSpft q>T cfft t fft 3TTft^T ^ ft fftftfM mft qft cTY? 

TTTcR ftf nt qpT eft vjTfTpfr | ^cl:, fMfal efM anMq ft W£ Mtft ft ftlcTY 3TTM Mf ^3TT an I 
qftj, w4 3nM ftft ft fftciq ftrft qgft ftr <+>f^Hi^iTi ft emmn an i fft? ftr, ftftrft fMW 
ftamnaif ftt Mftilcr fM amft ft qqwrcr fMf°r qnft 36 Mfft ft ftr?R qm mq fftzn nzn % i 


10.2 ftM 3 n? am^rm arrerezrm I fft 3 agent, 97 ftr fMfar zframnart ftr Me^fet fftq 

vM qz ftftcf) ft qnft ft ^q ffteft ftr fftfftmq qnr A w wz fftn 1 1 nfft ftn Mf tfen ft vj'tft 
ftte«e^ftl SM 27 M, 97 ftt anfejel 'ZTtTjPTTaft (ftftltftcl) ftr fftqR q>M ft fftq *RT m fftn ftm I 

11.1 (m) Iftqfterui ft zrg nan wk ^ amr I fft fftnfar amft ftt ^ amft A ft<f<^zjftr 

§kt fftcmq fftzn qzn #, fftarft q^m mar? IMir mftt ft fMnq pn % 1 qarqg, 
agmrt. 97 A ftts«c*jftt aft fMftr zftjRiart (^tqfri^m) aft zftamz amrft 3fr? Mr^fci 
y<H afrZft ft ertftcTl 3R \TH ffteFsf aft MCCI ef>ZR Pt*MH *T eftM 3Tajcn amftgfcf 
ywra amft q amftr ft ferq crftftnci Mf an? wen 1 ajft ?m amft am mum ftft ft 
feiq ft«r£ ttft q>T fftpftqR IM amapn 1 

(an) m^njof mcr n? % fft aftfrft ft agmit, 97 % *<?!<£% anftn aft ft fftM ftr ftft niftt 
^ f^iq cpt^ q^^ci Mr anMr Mt eftt «n tiwt i crazft tT n? we % 
nYviHi n?ef f^n^, 94 (aiarfcr ^ an^r 6 M wra) A n^rr n?r nf afr 1 
WeTRT 1995 ^ (f^T vJTM? cf^Y ^ fMYn) 3fR 1996 A (F5cT cn^T 

nt^R tfr fMWi ^ f^iq ) argMVw T^lrrnt nf aft i ^ nM ^ fYrq stem: 
\gcii4.97 A q<n TT?ftfM iTiviHi n?r aft i Ml efrrf^ifaft nft Mftcmw 
qnft ■ft TrftftcT PifBaiaft n? arm f^q fftm Mr nftft ft nft Mt i>6i w 'FraKrr i 
an? Pi*4>^ Pi^iet-ii a<p'd < in jMt 1% ftMnci ^ anMi qn enm ftft ^q Phq 
nq ^gfMifM fMn ft i arrar? ir ftt^^ftr <nr ct# t f^ 3 agent, 97 eft fMfti 
ftramaft eft afr^fer Mr^ ftftttt ft fftfftmq ft fYft«i ^r *nn> fft>ni % i 
(n) fftw<f ^r ftagft gq, zr? npn asnq fft) ftteeajftr ns^r ^>yr csA fY *h nM ft 


wr ft fAwi ft ar^nr, n? iri wq fft wr itm argftrfftrr fftnq ft 
ftftftm ftt ger aueic'i ftt aift<a ft qq^Trr io M ft rirt ftft ft n?ft ftn niHft ft 
eir^Mf fftm am ■mqnn, aftfft ijft—nnift apm ft 3 M n?ft 11 


ii.2 fttMtenr wft fft aj^ q? ftfttaR ^nfeiq w fft fft wr gm 3FgfttfM 

fftznnzn an, ^qnrnnMtqMMtt^ftfftqifttmftftfMTftfftfttqmqsTgKiRRTftcrftftft 
afft qft-wrq ft zgq ararm qfftft^ Mt ftt am rrM i zilft mw ft angftrqq ft ftrt an^T 
mfMfftznamm%,ftmftfMrftfMtfMfftftrfYMMamari^mnMtnazmwri ^nnRftft 
qq> ftftt fftftq M an«i^H wn ft ffteftfM I, fagft qq^r mmz fMnm fftq amft w Mr qzframft qqa 
ftlMrqpnammt i 
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11.3 3pq qctd'ItJNc^ gfa q> »f) 3 jT& 3TT^3fr#T?eI. X’rnfrjftl’eT, sj f tjfo flqel 3 fR 

EfRT ^fTEH 3TT^T eft foq? ^ 3q vJeePQ ^1T dcb44 l d q# I, qqfft> 

W\ WTcTT 3jqqfr % fifaffcrr Yfcft gM ?TTfocT fepqi vjTFTT t 3fR fefpgft 3RT q qg T tn^l 
q> STIW'T 5RT ?TTfad q# uTFTT 11 

12. qf^ndrf: 3fR wjqtl 31 1 M fcrl 41 qfl £NT 3331^ ^ 3TTqfccl 3?R 

f^iT^ M1 1 <r*M q> ct^ w^rr: q# 1 1 crazft 3fr? qpror q?r qftfterfcraf q>r 

kir 3 qtg?) gi? qnM qft 3M^f m m wq qq^T ^tt 3fr? wre 3 qn^r q? tj^i mvt 

qq qTeFT q^FIT ?4 tt I 

3, w|qrr f^q qq f^nm qj 3 3fr? ?rqqcT: ktpt fcq qr^r q? Pinfeed ftufa f^q qq 


i) cftiM qff anqqq qq qq qieH q>qqr 13fr? qiq A ftsFq Pf>q qq^ qTef q^eT qqq? qq 
qrsrqqqRTt i 

ii) qfeTT TrstlER 3TT^R q?f cH^ q> q>qqi 10 qtf q?rfT?T 3?sifcT 16 qqqq, 1998 ^ TTOTcft 
'dchdl 11 

ii) ^^c^cnooqfc^TcTrrai^ <|f^ eft qq *nfqft t1 cR^HR. eftM ^ foftftcT eft q£ 
16/- M<J qfcT yfcM q>t q? 3fr? ef? qgcft vgoTT#, 94 t >Sq 3 

eil 4 ^ /id I, d/1 % I 

V) q> fen? qcreT f2hy 1^1 eft qq 16 qw, 1998 3 5.40 qnn? yfcf qfcnft ftgfftcT 

qff vHlcfl 11 


q*r. *?m, q^ro 
[ f%mqn/i v/«nnqiqn/i43/99 ] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Delhi, the 1st February, 2000 

No. TAMP/22/99-KPT.—In exercise of the powers conferred by Section 49 of the Major Port Trusts Act, 1963 
(38 or 1963), the Tariff Authority for Major Ports hereby disposes of the representation made by the Central Warehous¬ 
ing Corporation against increase in lease rent by the Kandla Port Trust as in the Order appended hereto. 
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ORDER 

Case No. TAMP/22/99-KPT. 


The Central Warehousing Corporation (CWC) 


Applicant 


V/s. 


The Kandla Port Trust (KPT) 


Non-Applicant 


(Passed on this 11th day of January 2000) 


This case relates to a representation made by the Central 
Warehousing Corporation (CWC) against increase in lease rent by the Kandla 
Port Trust. It has been stated that the KPT has leased out 42,493 Sq. Mtrs. of 
land to the CWC for 30 years on 16 November 88. The terms of lease provide 
an increase in the lease rent after expiry of every 10 years provided further that 
the increase of first 10 years will not exceed the original ground rent and 
increase after 20 years of the commencement of the lease shall not exceed 
twice the original ground rent. The lease rent was Rs.2.70 per Sq. Mtr. per 
annum effective from 16 November 88. This has been increased to Rs.16/- per 
Sq. Mtr. per annum with effect from 1 July 94. The revised lease rent was 
intimated to the CWC in 1997; and, the KPT has demanded a claim with 
retrospective effect including interest. According to the CWC, the lease rent 
can be made effective only after 10 years, i.e. from 16 November 98. 
Moreover, this cannot exceed the original ground rent of Rs.2.70 per Sq. Mtr. 
per annum. They have requested to review the matter about exorbitant 
increase in lease rent as it is difficult for the trade to absorb. 

2. The matter was referred to the KPT. In their reply, the KPT has 
stated that as per clause 5 of the terms and conditions of the lease, the ground 
rent reserved for each plot may, at the option of the lessor, be liable to be 
enhanced after the expiry of every 10 years, provided that the ground rent will 
not exceied the original ground rent. The leases were last revised at the KPT in 
1982. As per direction from the Ministry of Surface Transport (MOST), the KPT 
appointed a Committee which revised the rate of lease rent with effect from 1 
July 94. It has been stated that the revised rate applicable to the area where 
the above land is situated is Rs.16/- per Sq. Mtr. per annum. The CWC has not 
made the payment at the revised rate; but, has continued payment of lease 
rent at the old rates. 

3. The CWC has not executed any lease deed with the KPT so far 
even after 5 years. As such, the revised rate of lease rent is applicable in the 
case of CWC as per the KPT Board decision. The KPT has stated that since 
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the revision of rate has been approved by the Government and is to be 
implemented by the port for its iessees : the CWC is liable to pay the revised 

rate. 

4. The matter was also referred to the Gujarat Chamber of 
Commerce and Industry (GCCI) for their comments. In their reply, the GCCi 
has stated that they agree with the contention of the CWC that the increase 
made by the KPT from Rs.2.70 per Sq. Mtrto Rs.16/- per Sq. Mtr. per annum is 
at variance with the relevant clause in the Lease Agreement. As such, the 
action of the KPT is arbitrary and untenable. 

5. A joint hearing in this case was held at Kandia on 20 September 
99. During the joint hearing, the CWC made the following points: 

(i) . The allotment letter stipulates not more than 100% increase in the 

lease rental. These conditions have not been observed. 

(ii) . The lease deed could not be executed as there was some delay 

in proceeding with the construction work. 

(iii) . The KPT has not cleared the construction. Even the completion 

certificate has not been issued so far. 

(iv) . The terms and conditions of allotment order require completion of 

construction before execution of lease deed. 

6. It was decided at the time of the joint hearing that the CWC will 
give a chronological statement of events to show that the delay was on both 
sides and was not excessive. The Chairman of the KPT agreed to examine 
whether, having condoned the delay in submission of plans by the CWC, it 
would be legal for the KPT now to take up that objection. 

7.1. In their reply dated 6 October 99, the CWC has made the 

following submissions: 

(i). Having accepted the offer of the KPT, taking over possession and 
carrying out the construction work as per the plan approved by 
the KPT, the legally binding contract had come into existence 
between the CWC and the KPT right from the day the offer of 
allotment was accepted by the CWC. The contract was binding 
on both the parties and was irrevocable. 

(ii;. Delay in completion of construction work and non-execution of 
lease deed at the present time is more a case of theoretical 
analysis and has no bearing on the contract since the delay on 
account of these have already been condoned by the KPT by 
^ P n rj -X a PP rov ' n 9 the plans of the CWC in July 97. 
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(iii). Delay on account of non-furnishing of completion certificate by 
the KPT is only a technical matter and cannot be used as a 
weapon to penalise the CWC. 

7.2. In view of the above, the KPT is bound to comply with the original 

terms and conditions of allotment. The CWC has, therefore, requested that the 
order of the KPT for increasing the lease rent may be set aside and an order 
passed strictly in accordance with the original terms and conditions of the 
allotment. 

8. The KPT has submitted the following comments: 

(i) . As per the terms and conditions of the contract, the CWC was to 

start construction within a period of six months and to complete 
the construction with 36 months. The CWC has submitted plan 
on 2.6.90 after a notice was served on them. The plans were 
returned to them for compliance as there were a lot of deviations. 

(ii) . The plan was approved and the approval was conveyed to the 

CWC on 19 December 94. The CWC again submitted a plan for 
construction of a room for an electric sub-station, plans for 
construction of a covered godown in the year 1995. These were 
approved by the KPT on 27 February 96. The CWC finally 
submitted their revised plan vide their letter dated 27 March 97. 
This was approved by the KPT on 3 July 97. 

(iii) . The delay in getting approval was due to deficiency in the 

drawings submitted by the CWC. Delay in approval of the plan 
has not been caused by the KPT. In the case of the CWC, no 
completion certificate has been issued as they have not 
completed the construction within the stipulated period indicated 
in the allotment letter. 

(iv) . The accepted terms and conditions also provide that all rules and 

regulations made by the Board of Trustees under the provisions 
of the MPT Act with regard to the use and enjoyment of the 
demised premises shall be deemed to be part of the lease deed 
and binding over the lessee. 

(v) . Since revision of the rent at the rate of Rs.13/- per Sq. Mtr. per 

annum has been approved by the Board of Trustees and the 
Government, and the same has been made applicable from 1 
July 94 to those lessees who have not executed the lease deed, it 
is fully binding on the CWC. 

(vi) . The CWC has been allotted another piece of land at Kanclla for 

which they have executed the lease deed. Therefore, revised 
rate for ground rent is not applicable to that piece o f land. T he 
revised rate is applicable and payable bv the CWC with effect 
from 1 July 94. Other Public Sector Undertakings such as Indian 
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Oil Corporation Limited (IOCL), Hindustan Petroleum Corporation 
Limited (HPCL), Bharat Petroleum Corporation Limited (BPCL), 
and Gujarat State Warehousing Corporation (GSWC) are paying 
the revised rent to the KPT. 

They have, therefore, requested that the revised rate may be made 
applicable to the CWC. 

9. Based on the records available, and the totality of information 

collected during the proceedings of the case, the major issues relevant to the 
CWC application can be analysed as follows:- 

(i) . The CWC has been allotted 42,493 Sq. Mtrs. of land on a 30-year 

lease by the KPT on 16 November 88. 

(ii) . The understanding is that, until execution of a Lease Agreement, 

the conditions stipulated in the Allotment Letter will prevail. 

(iii) . The Allotment Letter stipulates the following main conditions: 

(a) . The lease will be for 30 years. 

(b) . The lease rent will be revised only in 10 years. 

(c) . The first increase shall not be more than 100% of the 

original ground rent; and, the second increase shall not be 
more than 200% of the original ground rent. 

(d) . The construction work will commence within a period of six 

months from the date of allotment and will be completed 
within 36 months. 

(e) . The Lease Agreement can be executed only after 

completion of the construction work. 

(f) . In the event of non-execution in time of the Lease 

Agreement, revisions of rent approved by the Board of 
Trustees will be applicable notwithstanding the schedule of 
revisions stipulated in the Allotment Letter. 

(iv) . In this case, the allotment was made on 16 November 88. In the 

normal course, therefore, the first revision could have been only 
on 16 November 98. But, the KPT ordered an increase with 
effect from 1 July 94 based on two considerations: 

(a) . The said revision has been approved by the Government. 

(b) . The CWC has not commenced the construction work 

(much less complete it) within the stipulated 36-month 
period. More importantly, they have not executed the 

— Q, 
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Lease Agreement even upto March 97. That being so, 
they are not entitled to protection of the conditions 
stipulated in the Allotment Letter. Also, other (Public 
Sector Undertaking) lessees such as IOCL, BPCL, HPCL, 
and GSWC have accepted the said revision. 

(v) . The CWC has objected to the order in reference of the KPT on 

the following grounds: 

(a) . The revision with effect from 1 July 94 is not in accordance 

with the conditions stipulated in the Allotment Letter of 
revising the rent only once in 10 years. Since the allotment 
was made on 16 November 88, the revision could have 
been only on 16 November 98. 

(b) . Even this revision has been announced in 1997 to be 

applied with retrospective effect from July 94. 

(c) . The increase in rent is from Rs.2.70 per Sq. Mtr. per 

annum to Rs.16/- per Sq. Mtr. This amounts to a 600% 
increase which is in gross violation of the conditions 
stipulated in the Allotment Letter that the (10-yearly) 
revision shall not be more than 100% of the original ground 
rent. 

(d) . The Lease Agreement has not been executed as the 

construction work can not be completed. And, the 
construction can not be completed because of delays in 
clearance of the plans by the KPT which has delayed 
commencement of the construction work. 

(vi) . Although the construction has been completed within 36 months 

after clearance of the construction plans, the KPT has not issued 
a completion certificate. 

• In the light of the facts cited above, the CWC has contended that 

the conditions stipulated in the allotment letter shall be deemed to have been 
complied with in spirit. Admittedly, the construction work did not commence 
within six months of the allotment. But, the commencement was delayed 
because of difficulties on both sides. And, the construction work has been 
completed within 36 months after clearance of the construction plans by the 
KPT. 

10.2. It has to be recognised in this context that, by giving clearance to 

the construction plans on 3 July 97, the KPT had implicitly condoned the delay 
involved. If it were not so, they should have refused to consider the (revised) 
plans submitted by the CWC on 27 March 97. 

11.1. (a). It does emerge from the analysis above that there has been a 
delay by the CWC in completing the construction work which has 
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delayed execution of the Lease Agreement. But, having 
entertained and cleared the (revised) construction plans of the 
CWC in July 97, the KPT cannot now legitimately cite the said 
delay as a reason for not executing the Lease Agreement or for 
not (even) issuing a completion certificate. They will have to be 
held to be estopped from taking recourse to this lacuna. 

(b) . Significantly, the KPT’s clearance order of July 97 cannot even be 

said to be a one-time routine order not amounting to any such 
condonation of the delay. It is evident from the facts presented 
that the construction plan was first approved in December 94 (i.e., 
6 years after the original allotment). This was followed by 
subsequent/supplementary clearances in 1995 (for construction 
of a room for electric sub-station) and 1996 (for construction of a 
covered godown). And, a revised plan for total work was finally 
cleared in July 97. All of these actions cannot be said to have 
been taken in a routine manner without application of mind to 
their implications for the contractual conditions. It will only be 
reasonable to conclude that the orders of the KPT in reference 
were deliberate decisions after a careful application of mind. On 
this reckoning, the CWC’s contention is that by giving clearance 
to the construction plans on 3 July 97, the KPT had implicitly 
condoned the delay involved. 

(c) . Flowing from this finding, it has to be held that the CWC is not 

liable for the delay in execution of the Lease Agreement. 

(d) . Consistently, with such a finding, it has to be held that, in the 

event, the revision of rent approved by the Government cannot be 
enforced in this case before expiry of 10 years after the date of 
original allotment, much less with a 3-year retrospective effect. 

11.2. The KPT argument that they have to apply this revision because it 
has been approved by the Government is not acceptable for the reason that 
conditions of contract cannot be revoked or altered arbitrarily and 
retrospectively by any one party to the contract. Even if there is a valid order 
passed on Government approval, it cannot supersede a specific condition 
stipulated in the contract. And, in this case, such a specific condition is 
stipulated in the Allotment Letter which, until execution of the Lease 
Agreement, has to be held to be a contract for all purposes. 

11.3. Reference to acceptance of the revision order by other (Public 
Sector Undertaking) lessees such as IOCL, HPCL, BPCL, and GSWC is not 
relevant as the case of CWC will have to be governed by the conditions 
stipulated in their contract and not by the conduct of any other lessees. 

12. In the result, and for the reasons given above, the objection 

raised by the CWC appears to be valid and acceptable. The contentions of the 
KPT are clearly untenable. In the given facts and circumstances of the case, 
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the KPT may have to be required to abide by the Allotment Letter, and 
thereafter, by the Lease Agreement when it is executed. 

13. With reference to the analysis given above and based on a 

collective application of mind, the following decisions are taken : 

(i) . The KPT is required to abide by the Allotment Letter and, 

thereafter, by the Lease Agreement when it is executed. 

(ii) . The first revision can be effective only after 10 years from the 

date of allotment i.e., with effect only from 16 November 1998. 

(iii) . The rate can be increased to the extent of 100% only. 

Accordingly, the rate fixed by the KPT at Rs.16/- per Sq. Mtrs. per 
annum is not valid, and with retrospective effect from 1 July 94 at 
that. 

(iv) . The rate of lease rent for the land is fixed at Rs.5.40 per Sq. Mtr 

per annum with effect from 16 November 1998. 


S. SATHYAM, Chairman 
[ AD VT/III/I V/Exty/143/99] 
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